PUNJAB STATE POWER CORPN. LTD.
(Office of Legal Advisor, Patiala)

FAX MESSAGE
To
Urgent
Time Bound
All HOD's
PSPCL.
Memo No. 78] [gse /LB-2(70906)10
Dt. [:LJ '5};3
Sub-- LLPA No. 421 of 12 filed by PSPCI. Vs Sh. Paramjit Singh in CWP

No. 15670 of 10 Hon'ble High Court of Division Bench has

disnissed the LPA on the ground of delay.

Enclosed please tind herewith a copy of High Court order dt.
27.11.12 with an advice to direct their subordinate statt i.e SE's & Sr. XEN
concerned to make ensure in future in implementation of court's order as well
as in filing appeals, writs, revisions, reviews & RSA etc. after obtaining timely
legal advice ot this office there by putting the Corp. in awkward position.

‘I'reat 1t most urgent.

This 1ssues with the approval of L.A.
DA: As above.

Under Secy./ lﬁg,n{ 2"

PSPCL, Patiala.
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P. 132937,132787 Decided

N;). \"\ w LPA/2 Dated \q|"‘q7
IN THE HIGH COURT OF PUNJAB & HARYANA AT CHANDIGARH

To
1. Punjab State Power Corporaltion Ltd through its Chairman, The

Mall Patiala.
2. Chief Engineer (South), Punjab State Power Corporation Ltd., The

Mall Patiala.
. 3. Dep Chief Engineer, Distribution, Divison, Sangrur, District
ngrur.
“sub Divisional Officer ( Operation ), Sanghera, Distribution
Division, Sangrur, District Sangrur. '

Subject - LPA No. 421 of 2012 (O&M)
Punjab State Power Corporaltion Ltd and others

Appellants
Versus
Paramijit Singh
i e SR Respondent

Sir..

| am directed to forward herewith copy of orders

dated 27.11.2012 passed by this Court in the above
noted case for immediate compliance.

Given under my hand and tﬁe seal of this Court this

5% day of December, 2012.
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Superintgngent LPA
for Assistant Registrar !




"IN THE HIGH COURT OF PUNJAB AND HARYANA AT

CHANDIGARH

LPA No.__ 4 9] of 2012

In Civil Writ Petition No.15670 OF 2010

1.  Punjab St_ate Power Corporation Ltd. through its Chairman,
The Mall, Patiala.
2. Chief Engineer (South), Punjab State Power Corporation
Ltd., The Mall Patiala.
3. Deputy Chief Engineer, Distribution, Division Sangrur,
District Sangrur.
4.  Sub Divisional Officer (Operation), Sanghera, Distribution
. Division, Sangrur, District Sangrur.

.... Appellants

Versus

Division Sanghera, under City Division, Barnala, Punjab State Power
Corporation Ltd. City Division Barnala, District Sangrur.

.... Respondentv

Letters Patent Appeal under Clause X of the
Letters Patent against Judgment/order dated

07,12.2011 passed by Ld. Single Judge in

Civil Writ Petition No.15670 of 2010.



CHANDIGARH

 Letters Patont Appeal No.421 of 2012 (Q&M)

DATE OF JECISION: November 27. 2012

J Jab State Power Co, poration Ltd. and others

..... Appellants
versus

2ramjit Singh
o ...Respondent
jlﬁM:- HON'BLE MR JUSTICE A.K. SII(RI CHIEF JUSTICE
HON’ BLE MR. JUSTICE RAKESH KUMAR JAIN, JUDGE

Present: Mr.APS Sandhu, Advocate for the appellants

Mr.Malkiat Singh, Advocate for the respondent

4,5 SIKRI‘ C.J.: (Oral)

The respondent herein was dismissed from service on

the basis of conviction in the criminal Case. The respondent filed

i appear against the said conviction and the Additional Sessions Judge

wde orders dated €.9,2007 set aside the conviction, allowing the

3 appear On his acqurttal the respondent was taken back in service,

However no order regarding Payment of back-wages for the interim

. perlod was passed. In these orcumstances, the respondent filed writ

- petition claiming back-wages from 15.5.2007 to 30.10.2007. The
Writ petition is allowed by the learned single Judge, taking note of

I_Dw:s:on Bench judgment of this Court in Subh
MBunlab and others,

VS,

2007(2) RSJ 606, which has taken

note of various judgments of the Supreme Court on the issue.




Present is intra-court appeal filed against that order.

"2, That the appellant seeks the indulgence of this
Hon'ble Court for condonation of delay of 103 days
in filing the present appeal, as formalities of
department could not be completed on time.

However, there is no intention or negligence on

part of the department for the said delay.”

ecause of the formalities which could not be completed on time, no

141
_.otjher reason is given. It hardly furnishes any ground for condoning
=th? delay. Law of limitation is applicable to all including government
ggipartments and it should be known to the officers/officials in the
':a:b?pel_lant-Corporation as well as in government departments that
: Hﬁn?itation of only 30 days is provided for filing LPA. Therefore, if
there is some delay, there should be sufficient ground for
cor_wdonation of delay and that has to be adequately explained in the

ap_brication.

In a recent judgment in Office of the Chief Post Master

teral & Ors. vs. Living Media India Ltd. & Anr., 2012 (2)




L5 B

rala and others v. E.K. Bhaskaran Pillai, (2007) 6 SCC 524, !
ion of Indi another v. Tarsem Lal and others, (2006) ;
' 10 SCC 145; and Union of India v. P.P. Abraham, CA
" No.8904/1994, decided on 13.8.1997. |
Dismissed on merits as well as on ground of delay. B

¢ (AK. SIKRI)
CHIEF JUSTICE
¢\ (RAKESH KUMAR JAIN)
it JUDGE ;
November 27, 2012 :
' v ISR -
[u- 1~ .




"12) Itis not in dispute that the person(s) concerned were
well aware or conversant with the issues involved including
the prescribed period of limitation for taking up the matter by

« way of filing a special leave petition in this Court, They cannot
claim that they have a separate period of limitation when the
Department was possessed with competent persons familiar
with court proceedings. In the absence of plausible and
acceptable explanation, we are posing a question why the
delay is to be condoned mechanically merely because the
Government or a wing of the Government is a party before
us. Though we are conscious of the fact that in a matter of
condonation of delay when there was no gross negligence or
deliberate inaction or lack of bonafide, a liberal concession
has to be adopted to advance substantial justice, we are of
the view that in the facts and circumstances, the Department
cannot take advantage of various earlier decisions. The claim
on account of impersonal machinery and inherited
bureaucratic methodology of making several notes cannot be
accepted in view of the modern technologies being used and
available. The law of limitation undoubtedly binds everybody
including the Government,

13) In our view, it is the right time to inform all the
government bodies, their agencies and instrumentalities that
unless they have reasonable and acceptable explanation for
the delay and there was bonafide effort, there is no need to
accept the usual explanation that the file was kept pending
for several months/years due to considerable degree of
procedural red-tape in the process. The government
departments are under a special obligation to ensure that
they perform their duties with diligence and commitment.
Condonation of delay is an exception and should not be used
@s an anticipated benefit for government departments. The
law shelters everyone under the same light and should not be
swirled for the benefit of a few. Considering the fact that
there was no proper explanation offered by the Department
for the delay except mentioning of various dates, according to
us, the Department has miserably failed to give any
acceptable and cogent reasons sufficient to condone such a
huge delay. Accordingly, the appeals are liable to be
dismissed on the ground of delay.”

:Thgrefore, we hardly find any justification given by the appellants
éeking condonation of delay. Even otherwise, we find that the
is squarely covered by the judgment rendered by the

:'§UP,|‘$§DE Court in the case of Union of India and others v. K.V,
J_a_nk;;aman and others, AIR 1991 SC 2010. This judgment has

-be_en repeatedly followed thereafter by the Supreme Court. Some of

cases which should be mentioned. in thic hehalf ara . Chate &




